
   

  

 

LEGAL UPDATE 
Labor & 

Employment 

November 2018 

 

 

 

www.yulchon.com  Korea mail@yulchon.com - China shanghai@yulchon.com - Myanmar yangon@yulchon.com - Russia moscow@yulchon.com 

 Vietnam Ho Chi Minh City hcmc@yulchon.com - Hanoi hanoi@yulchon.com - Indonesia (Associated firm) jakarta@yulchon.com   1 

 

 1 

 

Primary Features of Anticipated Amendment to  

Korea’s Occupational Safety and Health Act (OSHA) 

 

 New Health and Safety Obligations for Representative 

Directors 

- The representative director of companies that meet certain criteria that 

will be established by regulation, will be required to establish a health-

and-safety plan every year, and obtain board approval for that plan. 

Failure to do so is a violation subject to a fine of up to KRW10 million 

(approximately US$9,000).  

 

 Expanded Responsibility for Contractor and Franchisee Health 

and Safety 

- The bill will also revise the health-and-safety measures that are 

required to be taken when contracting out work, including: 

 Expansion of Liability for Contractor Safety throughout All 

Workplaces Provided or Designated by the Company: Companies 

will no longer only be liable for health-and-safety compliance with 

respect to a contractor’s employees at the 22 types of dangerous 

workplaces currently specified by law. Companies will be liable 

throughout their places of business, and other workplaces 

provided or designated by them. 

 Stronger Requirements for Health and Safety Disclosure to 

Contractors: If a company fails to provide any necessary 

information regarding harmful and dangerous substances or 

dangerous conditions at the company’s place of business, a 
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contractor will now be exempt from any liability for delaying 

performance. 

- A franchisor that meets a size threshold set by regulation will be 

required to prepare and implement a health-and-safety program with 

respect to the employees of its franchisees. The franchisor will also 

have to provide health-and-safety information to the franchisees 

regarding the facilities, machinery, goods, etc., that it provides. 

 

 New Disclosure Requirements for Manufacturers and 

Importers of Dangerous Chemicals  

- The bill requires a manufacturer or importer of harmful and dangerous 

chemicals to submit a written Material Safety Data Sheet (an “MSDS”) 

to the Ministry of Employment and Labor (“MOEL”). 

- Prior permission from MOEL will be required should a business want 

to preserve the confidentiality of the name and content of the 

ingredients in the MSDS. Even with MOEL approval to avoid public 

disclosure, a business will be required to substitute the name and 

content of the ingredients in the MSDS so that a reader may properly 

infer the degree of harm and danger in case of any exposure. 

- MOEL will disclose parts of the submitted MSDSs by posting them on 

its website, and will develop a computer system to maintain the 

submitted MSDSs. 

 

 Prohibition on Contracting Out Hazardous Work 

- A company will be required to contract out work only to another 

business that has the ability to prevent industrial accidents.   

- Contracting out the following types of work will be prohibited: 
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Plating; refining, casting, and heating mercury, lead, and cadmium; 

manufacturing and using harmful substances 

The bill, however, will provide an exception for temporary and 

intermittent work, and work for which a contractor’s technology is 

essential. For these exceptions, a business owner will need to receive 

a health-and-safety evaluation and obtain permission from MOEL. The 

permitted contracted work, however, will not be allowed to be 

subcontracted. 

If a business contracts out any of the above prohibited work, or fails to 

obtain the required approval from MOEL, such a business will be 

subject to a penalty of up to KRW1 billion (approx. US$900,000). 

 Stronger Penalties  

- When an employee dies due to a violation of health-and-safety rules, 

the maximum fine for a corporate defendant will be increased ten-fold 

to KRW1 billion (approximately US$900,000):  

Penalty  Before Amendment  After Amendment  

Imprisonment  Up to 7 years  Up to 10 years 

Administrative 

Fine  
Up to KRW100 million 

Corporate vicarious 

liability: Up to KRW1 

billion (approx. 

US$900,000) 

 

- When a company violates health-and-safety rules with respect to a 

contractor’s employees (which does not involve any employee’s 

death), the company will be subject to the same penalties as a 

contractor: 
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Category  Before Amendment  After Amendment  

Penalty 

Imprisonment for up to 

1 year or a fine of up to 

KRW10 million (approx. 

US$9,000) 

Imprisonment for up to 5 

years or a fine of up to 

KRW50 million (approx. 

US$50,000) 

 

 More Workers Protected  

- OSHA will now expand protection from “employees” to a broader 

category of “workers.” However, the precise extent of this coverage 

expansion is unclear.  

- So-called “workers in special types of employment,” who are not 

employees under Korea’s Labor Standards Act but may be covered 

by Korea’s workers’ compensation system, will also become protected 

by OSHA. 

- Companies that operate online platforms for delivery services will be 

required to take health-and-safety measures with respect to 

independent contractors who collect and deliver goods by bicycles, 

scooters, and motorcycles.  

 

 Workers Entitled to Suspend Work for Safety Reasons 

- The bill provides workers with a clear right to suspend work and 

evacuate when there is an urgent risk of an industrial accident. Taking 

any adverse action, such as dismissal, against a worker who 

suspends his or her work and evacuates on account of such a risk, will 

be subject to imprisonment for up to 1 year or a fine of up to KRW10 

million (approx. US$9,000). 
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- The bill clarifies MOEL’s authority to order a suspension of work when 

serious industrial accidents occur. MOEL will be able to suspend work 

affected by such accidents and other equivalent types of work. Only 

when serious accidents occur, due to an earth or building collapse, fire 

or explosion, or leakage of harmful and dangerous substances, will 

MOEL be able to suspend all work at the affected workplace. The bill 

specifies procedures for ending the suspension of work. For example, 

a business’s request to end the suspension will need to be deliberated 

by the Industrial Accident Compensation Insurance Deliberative 

Committee. 

 

 Increased Responsibility for Construction Companies  

- The bill defines a “construction project owner” as one who contracts 

out construction work to others and neither supervises nor manages 

such work. This definition will exclude a contractor who subcontracts 

out work. The bill will oblige construction project owners to prepare a 

health-and-safety plan and ensure its procedures are followed during 

the design and building stages.  

- A contractor will be required to implement necessary health-and-

safety measures when installing, operating, or dismantling various 

machines and equipment, such as tower cranes, etc., at its workplace. 

 

In order to install or dismantle tower cranes, one will have to use a firm licensed 

by MOEL for installing and dismantling tower cranes. Failure to do so will be an 

offense subject to imprisonment for up to 3 years or a fine of up to KRW30 million 

(approx. US$30,000). 
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